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@ h::slhgl ﬂ};l: Ee{)slon fails tq inf orm .the Tahsildar within the period specified in sub-section

exéeedin g five hznc(ler;l:ay In addlh:ln to the non-agricultural assessment '[such fine not
upees or su . . . .

as may be directed by thepc'lollector]. * amount as may be prescribed, whichever is higher

(6) When the land is permitted to be used for a non-agricultural purpose, a sanad

shall be granted to the holder thereof in the form prescribed under the rules.

. It shaftfll bgdléwful for the Collector either of his own motion or on the application of
person aftect by ﬂ}e.error, to direct at any time the correction of any clerical or arithmetical
error in the sanad arising from any accidental slip or omission. '

L ‘ - COMMENT

Apl?lxcatlon for conversion of use of land.~Once the application is submitted for conversion of
use, on fal!ure of Collector to grant or refuse permission within prescribed period of 90 days, sub-section
) of Section 44 of Maharashtra Land Revenue Code would come into. operation and permission will
oe c!eemed to have been granted for conversion of use subject to conditions in that behalf. Once the time
expires, Collector ceases to have jurisdiction. Therefore, subsequent refusal of permission will not affect
applicability of sub-section (3) of Section 44 of the Code. [Ganesh G. and P. Co. v. State of Muharashira, 2005

(4) MhL] 263 (Bom) : 2005 (5) Bom CR:69 : AIR 2005 Bom 324]. S

2[44-A. No permission required for bona fide Industrial use of land—(1) Notwith-
standing anything contained Section 42 or 44 Where a person desires to convert any
land held for the purpose of agriculture or held for a particular non-agricultural purpose
situate_d,,—— . . S

(i) within the industrial zone of a draft-or final regional plan or draft interim or
final development plan or draft or final town planning scheme, as the case
may be, prepared under the Maharashtra Regional and Town Planning Act,
1966 or.any other law for the time being in force; or within the agricultural
zone of any of such plans or schémes and the development control

- regulations- or rules framed under such Act or any of 'such'laws pe'rmit‘

industrial use of land; or ,
@ (ii) within the area where no plan or scheme as aforesaid exists, 3[for a bona fide

inidustrial use; of » PR

" (iii) - within the‘area undertaken by a private developer %as an Integrated Township -

© .. Project], then no permission for such conversion of use of land shall be required,
subject to the following conditions; namely :— L

C(ay the person intending to put the land to such use has a clear title and proper

‘access to the said land; = - - o S

‘(b)‘ o ch person has satisfied himself that no such land or part ','t'he:;",eof‘ is

“reserved for any other public purpose as per the Development plan (where

1. These words were substituted for the words "such fine as the Collector may, subject to rules made in
this behalf direct not exce_edﬁg' five hundred rupees” by Mah. 21 of 2017, Sec. 3 (w.e.f. 18.1.2017).
“This-section was inserted by Mah. 26 of 1994, Sec. 2. o

This portion was substituted for the portion beginning with the words "for’ a bona fule industrial use” and
ending with the words “conditions, namely” by Mah. 26 of 2005, Sec. 2(a)(i) (w.cf. 6.3.2004).

4. These words were substituted for the words "ag a special township project” by Mah. 19 of 2015, Sec.
2(I)(a) (w.e.f. 24.4.2015). '
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. . 112 .
such plan exists) and the proposed bona fide industrial use “[[or Integratyg

Township Project], as the case may be] does not conflict with the overy

scheme of the said Development plan; o et ‘

art thereof is notified for acquisition under the Lang

© 2:; s:,gilﬁ:)a: icc:,r 1 594 or the Maharashtra Indusfnal Development Act, 196}'
or govers the alignment of any road included in the 1981-2001 Road Plyy,

or any subsequent Road Plan prepared by the State Government;

: 34 .
dustry “["[or -Integrateg,
d) such person ensures that the proposed indust Integrateg
@ Townsl;ip Project], as the case may be] does not come up W.lthl.n thirty.
metres of any railway line or within fifteen metres of a high voltage
transmission line; .

(e) there shall be no contravention of the provisions of any law, or flny rules,
regulations or orders made or issued under any law for the time bem;;

in force, by the State or Central Government or any local author, .

statutory authority, Corporation controlled by the Central orState
Government or any Government Company pertaining to managementil

Coastal Regulation Zone, or of the Ribbon Development Rule?,‘ Building:
Regulations, or rules or any provisions with regard to the benefitted zones

of irrigation projects.and also those pertaining to erivironment, public

health, peace or safety : : - e
>[Provided that, the provisions of this sub-section shall not a
as the Eco-sensitive Zone, by the Government of Indial; |

194

pply to the area-niotified

-
Slese

tegraed

(2) The person so using the land for a bona fide industrial use ®[or In ted
Township Project] as the case may be shall give intimation of the date.on which the change
of user of land has commenced and furnish other information,:in the: prescribed form;
within thirty days from such date to the Tahsildar through the village officers, and shal
also endorse a copy thereof to the Collector : B

Provided that, where such change of user of larid has commencedbefomthe rules presed:
bing such form are published finally in the official gazette, such initiation and information:

shall be furnished wij:hin thil_'t}l aayg “&»o»rn‘:"tfljae date on ,Wh‘i‘ch,su,ch‘_rglés: are so publlshdf

(3)(@) If the person fails to inform the tahsildar and the Collector, as aforesaid, willin
the period specified in sub-section (2) or on verification it is found from the informatign.
gtven by him in the prescribed form that, the use of land is in contravention of any of the’
Followicy pebcriied in sub-section (1), he shall be liable to either of o o poth 1

following penalties, namely :—

-2

1. This was inserted by Mah. 26 of 2005, Sec, 2ii) & (iii) (wee.f. 6.3.2004),

" i, s ere substtuted for the words"or special township project*by Mah. 19 of 2015, Sec. 2

(w.e.f. 24.4.2015),
3. This was inserted by Mah. 26 of 2005, Sec. 2(ji) & (iii) (w.e.f. 6.3.2004)

4. These words were substit " . ‘ oo
(we.f. 20.82015) ituted for the words' otspecial township projece by Mah. 19 0£2015, Se&zm“?'

5. Proviso was inserted by Mah. 26 of 2005, Sec. 2
These words were substit ords
(wee.f. 24.4.2015),

(@)(iv) (w.e.f. 6.3. :
uted for the words "o e, 63.200s,

r special township Project" by Mah. 19 of 2015, Set. il .
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i) t i s i '
® oor 119;};]? E:ﬁdlt,'on to the non-agricultural assessment which may be leviable by
*, 1€ Provisions of this Code, '[such penalty not exceeding rupees ten

thou ' ‘
: usand or such amount as may be prescribed, whichever is higher, as the
ollector may direct :] - | |

N f’ TO‘{ldEdA that, the penalty so levied shall not be less than twenty times the
on-agricultural assessment of such land irrespective whether it does or does not

exceed rupees ten thousand; " | ‘

(ii) to restore the land to its original use.
~ (b) Wheré there has been a contravention of any of the conditions specified in
sxll?-§echon (1) -s.,uch person shall, on being called upon by the Collector, by notice in
writing, be required to do anything to stop sich contravention as directed by such notice
and within such period as specified in such notice; and such notice inay also require such
gson to remove any structure, to fill up any excavation or to také such other steps as
y be required in order that the land may be used for its original purpose or that the
conditions may be satisfied within the period specified in the notice.

be taken within the period specified in the notice, as aforesaid, the-Collector may also
impose on such person a “[further penalty not exceeding five thousand rupees or such
- amount as may be prescribed, whichever is higher, for such contravention, and a daily
penalty not exceeding one hundred -rupees or such amount as may be prescribed,

whichever is higher,] for.each day during which the contravention continues.

(4)(3) If any Péfé\on fai'l‘s to couiply with the directions or to take steps required to

(b) It shail bBe lawful for the Collector himself, to take or cause.to be taken such steps
as may be necessary; and-any cost incuired in-so doing shall be recoverable from such
person as if it were an arrears of land.revenue. . ' ... ..

. (5) As soon as an intimation of use of land for bona fide industrial use ?|*for
Intégrated Township Project], as:the case may be,] is received under sub:section.(2) and
opwerification dt is found that the holder:of the land fulfills, all the conditions specified
Whub:section;(1), a sanad shall be granted to, the holder; thereof in the prescribed form
Awithin a period of sixty days in case of bona fide industrial use and ninety days in case

t Integrated Towriship Project from thie dae of réceipt of such infimation]. * =

‘4. Where there, is-any dlerical or. arithmetical error in the sanad-arising from any
actidental slip or.omission, it shall be lawful for the Collegtor.either of his own motion or on
the application .of a person affected by the error-to direct at any time the: corroboration of
any such error. A Do ER T

~1.- These words were substituted for the words "such penalty not exceeding rupeces ten thousand; as the

Colléétoi may subject to the ruiles, if any, made in this behalf ditect” by Mah. 21 of 2017, Sec. 4(a) (we.f.
181.2017). L S T e e o
: tituted for the words "further penalty not exceeding five thousand rupces for
2.' Zifi;:::;:ﬁf::ﬁfj a daily penalty gog'cxcegdiqg one hundred rupees” by Mah. 21 of 20‘17, Sec.
4(b) (weef. 18.1:2017). - . S
3. These words were inserted by Mah. 26 of 2005, Sec. 2(b). ,

4. These words were substituted for the words “or special township_ project” by Mah. 19 of 2015, Sec.
2(111){a) (w.e.f. 24.4.2015). ' .

5. These words were added by Mah. Act 19 of 2015, Sec. 2(111}(b) (w.e.f. 24.4.2015).
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f this section “bona fide industrial use”

Explanation [ II.-—FOr__ﬁEJ?EL"EQS?SOm.r———-’(;Ee’sg/wf goods, or any handicraft, o

xp

. servation ) o

the activity of manufacture, pre =d on by any person, [or the activity of tourisy
enterprise, Cary Y | etation, by the State Governmentj gnj

industrial business ?rd
within the area nOHIED . - ctrial buildings used for he manufacturing p o
shall include construction of industria dustrgial Sanges o research and devemlopm&‘;

oiects and ancillary in o i
purpose, or power PIGEEIE T, o the industry comcermed o b e
gccommodation to the workers of the industry concerned, Of esta t erét of an induskiy
estate including co-operative industrial estate, service industry, cottage industry, gfamodyox
units or granodyog Vasahats”. | tonrated T hi“ .

3 At o e of this section, "Integrated 10Wnsip- roject
Explanation {l.—For the purposes Of U , - up Trojey
meansF Ixr’:tegrated Township Project or projects under the Regulauons fmmed &f
development of Integrated Township Project by the %%\ge]mment, under the provisions

the Maharashtra Regional and Town Planning Act, .
| (1) If any land held or assessedd;

45. Penalty for so using without permission.— ol

one purpose is used for another purposé— 4 S _ L

(a) without obtaining permission of the Collector under Section 44 or before e

expiry of the period after which the change of user IS deemed to havebeen gtania

under that section, or. in contravention of any of the terms and conditions
subject to which such permission is granted; or - L

(b) in contravention of any of the conditions subject to which any exemptign

concession in the payment of land revenue in relation to such land is grae,

the holder thereof or other person claiming through or under him, as the gg

may be shall be liable to the one or more of the following penalties, that is tosiyz

() to pay non-agricultural assessment on the land leviable with referenc
the altered use; . — '

‘ ‘(»ii)‘-to pay. in addition to the non-agricultural assesg.ément wl'uch x

leviable by or uiider the provisions of this Code such fine as the Collater

‘may, subject to rules made by the State Government in this behalf, dir

(i) to'fdstore the land t9.ifs original use o to observe the conditions

~ the permission is granted within such reasonable period ‘as the Col

© may by notice‘in writing'direct; and such fidtice may require sitch

to remove any stiucture;fo"fill up-any excavation or to take su

steps as may bé réquired'in order that the land may be useéd foritso
purpose or that the conditions may be satisfied. SRR

requigzl ;‘ A ’éerﬁ‘:’p'f?"-‘s withif the‘period spécified in the notice aforesaid to take 55
y the Collector, the Collector may also impose on “[person a penalty ot exel

-,

1. The exiéting Expiahation sﬁﬁllI; g P o &
26 of 2005, Sec. 2@). e renumbered as Explanation 1 and Explanation Il shallbe addedbﬂ?g

2. This portion was inserted b . RS

y Mah. 26 of 2005 S i e
3. E: A > ot 2005, Sec. 2(d).
4 ff,”*’“"“""” I was substituted by Mah. Act 19 of 2015, Sec_2(I1V) (w -
* ese words were substituted for the words ‘'ga; 15, Sec, 2(1V) (w.e.f. 24.4.2015). oo

such contravention, and BRSNS person.a penalt not exceeding the three fG
18.1.2017), " and a fucther penlty not exceeding thirty rupees ﬁ;‘&ih 21 0'2‘5'857“ gec 168
. r N
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